
 
 

 

IN THE COURT OF ADDITIONAL SESSIONS JUDGE ::::: BILASIPARA 

Present:-    Shri J. Borah, AJS 

Additional Sessions Judge,  

Bilasipara. 

 

Criminal Revision Case No- 05 of 2019 

 

     Siva Sankar Nath  

                                   …… Revisionist 

-Vs- 

Smti. Jonali Nath 

           ……. respondent 

Date of hearing  :-  09-07-2019    

Date of Judgment  :- 19-09-2019 

Advocates Appeared in this case:  

Mr. Rabiul Islam, Ld. Advocate for the revisionist. 

Mr. A.M Sarkar, Ld. Advocate for the respondent.  

O R D E R 

1. This revision is u/s 397/399 Cr.P.C preferred by Siva Sankar Nath, 

hereinafter called the revisionist, against the order dated 06-04-2019 passed 

by learned Judicial Magistrate 1st Class, Bilasipara in Misc. Case no. 

291/2016.  

2. The revisionist case, in brief, is that Smti Jonali Nath filed a petition 

u/s 125 Cr.P.C against the revisionist. The petition was registered as a Misc. 

case bearing no. 291/2016. The revisionist appeared and submitted written 

statement. The respondent/the petitioner examined witnesses. The case was 

fixed for D.W. The revisionist could not adduce evidence due to inevitable 

cause for which the court rejected the prayer for another day for D.W and 
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fixed the case for argument. Again on 06-04-2019 the revisionist filed a 

petition praying for providing a chance to adduce defence evidence. But the 

prayer was rejected. The learned Judicial Magistrate did not consider the 

prayer properly. The revisionist has right to adduce evidence in defence. By 

rejecting the prayer, the court has deprived him from his right. The case is 

to be adjudicated hearing both sides. Otherwise, the parties suffer from it, if 

he is not given chance to adduce evidence in defence. The order vide dated 

06-04-2019 is not proper. It is liable to be set aside. 

3. The respondent/ opp. party appeared in the case and filed written 

objection stating that the revisionist availed sufficient opportunity to adduce 

evidence in defence. But with a view to linger the process, he was availing 

the time. So, the court rightly passed the order.  

4. Heard learned advocate for both sides. 

5. I have gone though the case record and also Misc. 291/2016. The 

order passed in the Misc. case no. 291/16 shows that P.W was closed on 04-

07-2017 and this case was fixed for D.W on 11-08-2017. On 11-08-2017 and 

15-09-2017 the revisionist prayed for adjournment. The prayers were 

allowed and the case was fixed for D.W on 26-10-2017. On 27-10-2017 the 

case was put up due to holiday on 26-10-2017. The case was fixed on 21-

11-2017 for DW and the revisionist was given last opportunity for adducing 

evidence. But the revisionist failed to comply the order dated 21-11-2017. 

Accordingly D.W was closed and case was fixed for argument. On 06-04-

2019 the revisionist again filed a petition seeking an opportunity to adduce 

D.W But the same was rejected and the case was fixed for argument. 

  Thus careful perusal of the orders passed by the ld. trial court shows 

that the revisionist availed three opportunities to adduce evidence in 

defence. This Misc. case was registered on 02-01-2017. Since then the case 

has been pending. The parties have taken sufficient time for their step. 

  The basic principle is that a case is to be adjudicated hearing both 

sides, so that justice can be given to the satisfaction of the parties. If a party 

is deprived of hearing, there may be dissatisfaction to the said party. Justice 

may also be not proper.  

  The revisionist availed only three adjournments to adduce D.W. It is 

sufficient time for party to take his step. So, it is a lapse on the part of the  
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revisionist. In such a position, only with a view to render proper justice, it 

would be justified to provide an opportunity to the revisionist to adduce 

evidence in defence in Misc. 291/2016, but with cost Rs. 2000/- (two 

thousand).  

The opportunity to adduce evidence in defence will be provided to revisionist 

only after depositing the cost. 

6. With this, the criminal revision is disposed of. 

    Let L.C.R be sent back with a copy of this order to the concerned trial 

court. 

  Given under my hand and seal by this court on this 19th day of 

September, 2019 at Bilasipara, Dist- Dhubri.     

 

  

 

 

       (Shri J. Borah) 

                       Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 

 

 

 


